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Stacey,
Attached is our comment letter.  Dawn and I can give you a call later to discuss if you would like.

-- 
Mary Orms
U.S. Fish and Wildlife Service
Ecological Services Field Office
P.O. Box 81468
Corpus Christi, TX 78468-1468
4444 Corona Dr., Suite 215
Corpus Christi, Texas 78411-4300
Office Phone: (361) 994-9005
Direct Line: (361) 225-7315
Fax: (361) 994-8262
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May 13, 2014 
 
 


A decision of concurrence or non-concurrence is requested in regard to mitigation measures 
resulting from potential impacts upon the natural resources of STRC from the proposed 
Space X Launch Pad & Facility, located near Brownsville, Texas. These mitigation 
measures are a result of possible impacts to 50 acres of direct impact and approximately 
1580 acres of indirect impacts to Service lands. 


 
Please reference congressional briefing document "Proposed Space X Port surrounded by South 
Texas Refuge Complex (STRC)" for key points, background and current status. 


 
Mitigation Proposals 


 
• Space X to fund 2 FTE biologists (in lieu of LEO's) to monitor uplands and 


species. ( 1 GS -401/486 9/11/12 and 1 GS-401/486 7/9/11) 
• Space X will fund 1 Law Enforcement Officer to be utilized as a coordinator between 


the STRC Project Leader and security representatives of Space X (1 GS 1801 /11) 
• Space X will reimburse all time for LEO's of STRC when needed pre/during/post 


launch times 
• Space X will reimburse all time for firefighters of STRC when needed pre/during/ post 


launch times 
• Space X will acquire ~592 parcels(~ 300 acres) surrounding launch site and other lands 


west of launch facility and donate to FWS; (the preference of Space X is to work with 
one land owner, i.e. USFWS). 


• Minor sections of fence to be installed on Roadway 4 to further control and 
restrict access from public to FWS sensitive lands as needed 


• Soft closure site moved further away from Space X launch site to west of Border 
Patrol check station. This meets the needs of all parties including FWS and further 
protects potentially affected lands 


• Other potential land acquisitions may be acquired by Space X and donated to FWS 
 


Specifics of the Proposed Positions 
 


Space X agrees to fund three positions (2 biologists & 1 LEO) for the duration of Space X at 
this site- in essence Space X states the Brownsville, Texas Launch Facility & Pad is expected 
to have a life span of 30 years or more. 


 
The two Biologists positions will report to the refuge manager of the Lower Rio Grande Valley 
Refuge but will be located at either the Laguna Atascosa NWR office or at the Space X office 
space near Boca Chica, Texas. They will be no supervisory oversight 
of these positions by Space X. The positions are to be used to meet the biological mitigation 
objectives and protocols as required by FWS for the Boca Chica site. 


 
Any support equipment for the biological positions will be funded through Space X (with 
exception to vehicle support). 
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The one Law Enforcement Officer (LEO) will serve as a coordinator between the Project Leader 
of STRC and the Security Specialists of Space X. This will require periodic times dedicated to the 
task force, especially prior to rocket launches. The position will serve 
as the Service representative on the security task force for the refuge complex. The task force 
will be led by Space X with representatives from all federal, state, local municipal law 
enforcement agencies represented to ensure all resources of the affected area are protected prior 
to, during and post, launch events. There will be no supervisory oversight of this position by 
Space X as it will serve as a point of contact only relative to Service lands. During non-launch 
events, the LEO will patrol the STRC's Boca Chica and Bahia Grande units only unless 
authorized by the STRC Project Leader. 


 
All support equipment for the law enforcement position will be funded through FWS. 


 
Reasonable and Prudent Measures 


 
As part of the project description, the FAA/Space X has agreed on voluntary  measures to 
avoid and minimize impacts to the ocelot, jaguarundi, falcon, piping plover, red knot and sea 
turtles. The Service believes the following reasonable and prudent measures are necessary and 
appropriate to minimize the impact of incidental take on these species and assist the Service in 
improving methods to minimize impacts of incidental take. 


 
I. Coordinate efforts with the Service's ocelot/jaguarundi lead biologist to protect and 


preserve ocelot and jaguarundi habitat. 
2. Establish a protocol to notify the Service of direct take of an ocelot, jaguarundi, or 


falcon. 
3. Coordinate efforts to increase northern aplomado nest sites. 
4. Coordinate efforts with refuge staff to reduce impacts to refuge lands. 
5. Submit a detailed Security Plan. 
6. Submit a detailed Sea Turtle Monitoring Plan. 
7. Submit a detailed Bird Monitoring Plan. 
8. Submit a detailed Vegetation Monitoring Plan. 
9. Submit a detailed Stormwater Monitoring Plan. 
10. Submit a detailed Light Monitoring Plan. 
11. Reduce noise related to generator use during construction or operation. 
12. Reduce impacts to piping plover habitat during security patrols. 
13. Submit annual reports to the Service. 
14. Coordinate decommissioning of the site with the Service. 


 
The prohibitions against taking the red knot found in section 9 of the Act do not apply until the 
species is listed. However, the Service advises the FAA/Space X to consider implementing the 
following reasonable and prudent measures. If this conference opinion is adopted as a 
biological opinion following a listing or designation, these measures, with their implementing 
terms and conditions, will be nondiscretionary. 


 
Terms and Conditions 
In order to be exempt from the prohibitions of section 9 of the Act, the FAA/Space X must 
comply with the following terms and conditions, which implement the reasonable and prudent 
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measures, described above and outline required reporting/monitoring requirements. These 
terms and conditions are nondiscretionary. (Ecological Services comments in red and 
concurrence from Space X and STRC) 


 
1. In coordination with the ocelot/jaguarundi biologist, FAA/Space X will identify 


reasonable measures to protect and/or preserve suitable habitat within the Rio Grande 
Wildlife Corridor. This is a coordinated effort with Space X and Refuge staff. Refuge 
staff should identify habitat areas and suggest measures to protect and coordinate those 
efforts with Space X. (Space X Agrees) (STRC Agrees) 


 
2. In the event that activities result in the direct take (killing, harming, or maiming) of an 


ocelot, jaguarundi, aplomado falcon, piping plover, red knot, and/or nesting sea turtles, 
the person(s) responsible for monitoring shall notify the Service at 
(361) 994-9005 immediately. A standard methodology for handling dead or injured 
species found during the project is to be established in coordination with the Service. 
This methodology shall be directed at determining the cause of death and ensuring that 
all data is recorded. The finder should ensure that the specimen and related evidence is 
not disturbed. A protocol should be developed by the Refuge staff and Space X as to 
who should be called besides the ES office staff and the Refuge staff should outline the 
methodology for handling dead or injured species and training provided to Space X 
employees about the importance of not disturbing evidence. (Space X Agrees) (STRC 
Agrees) 


 
3. In coordination with private organizations (e.g., The Peregrine Fund) or state and 


federal agencies, assist efforts to increase releases (i.e., hack sites) or nest boxes in 
suitable northern aplomado falcon habitat. Locations and monitoring efforts can be 
coordinated between the Peregrine Fund and the refuge staff. 
however, the costs of the materials for the nest box should be paid for by Sptcc X_ 


 


(Space X agrees but requests to approve of price/quantity before proceeding with 
purchases) (STRC Agrees) 


 
4. In coordination with refuge staff, identify further options that would assist in 


protecting refuge lands and species habitats from impacts that may result from the 
public intrusions prior to closures. For example, vehicle barriers, in the form of short, 
spaced posts, sufficiently close together to prevent a truck or ATV from entering, but 
wide enough apart to allow for terrestrial animals to pass. This could be done alongside 
SH4 or other identified roads where the footprint is 
already disturbed. Location of vehicle barriers along SH4 and other recommended areas 
can be identified by refuge staff. If Space X agrees materials should be paid for by Space 
X. Maintenance of barriers will continue to be carried out by STRC staff. (Space X 
Agrees) (STRC Agrees) 


 
5. A detailed Security Plan is to be developed to fully describe agreements and plans with 


local authorities whose support is needed to ensure public safety during launch 
procedures, locations of checkpoints and roadblocks, who will secure  those areas, exact 
type of unmanned and manned aerial and ground vehicles to 
be used to perform sweeps and if necessary in the future, a location on private land for 
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public viewing. STRC stated they are working on a comprehensive list of agencies 
jurisdiction, boundary of that jurisdiction and who to call in various situations and who 
will be performing security as needed for launches or test flights. (Space X Agrees) 
(STRC Agrees) 


 
6. Because FAA/Space X will perform security sweeps on a 7.53-mile stretch of beach 


prior to launches during the sea turtle season (March 15 to October l) a detailed Sea 
Turtle Monitoring plan is to be developed. The Service approved plan will describe 
how the surveys will be done, when it will be done and by whom. The two STRC 
biologists will not be able to do bird and vegetation monitoring and further include sea 
turtle patrols during the entire sea turtle season.  Space X should be responsible for 
this task.  Another option would be to fund a third person that would be solely on 
turtle patrols, monitoring of lights and has a database background to be able to 
develop a program that will capture 
the type of information they need for all monitoring. This third person could be a third 
refuge person or an independent contractor that coordinates with refuge and shares its 
findings. (Space X agrees to work directly with Sea Turtle Inc.) (STRC Agrees) 


 
7. Develop a bird monitoring plan for pre, during and post construction. Plan should 


include the piping plover, red knot, and northern aplomado falcon, and describe how 
where, how, when and who will be performing the surveys. It should also provide 
similar information for surveys to be performed during launch operations. STRC staff 
can handle this. (Space X Agrees) (STRC Agrees) 


 
8. Develop a vegetation plan to monitor changes in piping plover critical habitat 
adjacent to the vertical launch area. Figure 15 depicts the 8.66 acres of piping plover 
critical habitat that will be impacted by the water vapor ground cloud extending a 
maximum distance of 600 feet beyond the fence line. Take has been issued for the loss 
of this habitat. An additional l 000 foot radius encompasses an additional 23.51 acres 
that may be subject to additional changes but the Service has not issued take for 
(Figure 16). The detailed vegetation plan should outline how the 23.51 acres will be 
monitored and action to be taken if changes begin to occur. STRC staff can handle this. 
(Space X Agrees) (STRC Agrees) 


 
9. To protect surrounding sensitive habitat and waterways, FAA/Space X should develop a 


detailed Stormwater monitoring plan that is coordinated with the Service, EPA and 
TCEQ to ensure compliance with protective surface water and sediment criteria (i.e. 
TRRP 24 Residential Surface Water and Sediment PCL and EPA Water Quality 
Criteria for surface water and sediment). The plan should include sampling 
contingencies for normal site operations, spills or emergency releases due to impending 
tropical stom1s or other events. The plan should be scalable, allowing for annual review 
by FAA/Space X, the Service, EPA and TCEQ. The initial plan should conduct 
sampling monthly for the first year to establish a baseline. At the end to the first year, 
sampling would be conducted in conjunction with major site activities (i.e. vehicle 
launch) where a discharge may occur or at a frequency determined by the concerned 
agencies and FAA/Space X. Sampling for emergency release or spill events would be 
conducted  as needed and independent of established or routine monitoring. FAA/Space 
X should consult with the TCEQ and EPA on specific ecological sediment, storm and 
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surface water criteria. Since the surrounding area is adjacent to NWR lands and has 
endangered species habitat, residential/ecological standards should be used to determine 
protective thresholds and sampling protocols for both water and sediment samples. At 
no time should industrial standards be applied to offsite discharges in ecologically 
sensitive areas. Sampling of both sediment and surface water is to beginning 
immediately upon discovery of a release of 0.1 gallons or more of any substance 
classified as a Resource Conservation and Recovery Act (RCRA) hazardous waste or 
when 25 gallons or more of a substance not meeting the classification of a RCRA 
hazardous waste. For development of this plan and discussion RCRA hazardous waste 
includes those substance defined as characteristically hazardous as specified in 40 CFR 
Part 26 l Subpart C. All emergency or spill response samples are to be collected 
immediately upon discovery and that analysis would be conducted after the event. All 
samples should be conveyed to an appropriate laboratory for analysis within the 
samples specified holding time and with all appropriate preservation and chains of 
custody. This is really a job for Space X employees that are \Vi thin the facility knees 
and TCEQ. STRC employees should be notified if there is a storm event and a spill 
occurs outside the fence into piping plover habitat so that STRC staff can monitor thl'. 
critical habitat for changes. (Space X Agrees) (STRC Agrees) 


 


10. To minimize impacts to nesting sea turtle from lighting impacts submit a detailed 
Light Monitoring Plan that describes how FAA/Space X will ensure lighting is not 
occurring on the beach. The plan should describe how a census of number, type, and 
locations of lights visible from the beach. Lighting inspections should occur on the 
beach in front of the vertical launch area. A set of daytime and nighttime lighting 
inspections should be done before nesting before the nesting season and three to seven 
additional nighttime inspections during the nesting hatching season are recommended. 
STRC staff can handle this. (Space X Agrees) (STRC Agrees) 


 
11. The Draft Closure Plan and all monitoring plans are to be submitted to the  Service for 


review 60 days after issuance of the Final BO. The final plans will be submitted to the 
Service within 30 days after receipt of Service review comments on the draft plans, and 
any further coordination between the Service and FAA/ Space X regarding the plans 
and their implementation. If additional time is needed please coordinate with the 
Service. This should be coordinated henvecn Space X and STRC to sec who is the 
appropriate person to \\Titc this. refuge or Space X. (Space X Agrees) (STRC Agrees) 


 
12. To reduce noise impacts from generators that may be used during construction or 


operations all generators are to be in baffle boxes ( a sound-resistant box that is placed 
over or around a generator), have an attached muffler, or use other noise abatement 
methods in accordance with industry standards. This is a Space X responsibility since 
they will he at the job site. (Space X Agrees) (STRC Agrees) 


 
13. To reduce impacts to piping plovers and red knots security  patrol vehicles or other 


necessary equipment on the beach will be driven above the "wet line" to minimize 
disturbance of birds and protect feeding and roosting areas. Refuge staff and Space X 
should discuss what equipment will he used and where the patrol n:hicles will be used 
for patrolling. Also. who is to be notified if someone is not adhering to "wet line" 
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(Space X Agrees) (STRC Agrees) 
 


14. FAA/Space Xis to submit an annual summary report to the Service's Coastal Ecological 
Services Field Office by December 31 s t of each year. The FAA/Space X summary 
repott should include monitoring reports, measures implemented during project 
activities, success of such measures, incidences, and any recommendations on 
improvements to those measures. Reports should be sent to: 
U.S. Fish and Wildlife Service, Coastal Ecological Services Field Office, ATTN: Field 
Supervisor, c/o TAMU-CC, 6300 Ocean Drive, Campus Box 338, Corpus Christi, Texas 
78412. STRC staff could do this. with Space X providing a short summary of what they 
did. (Space X Agrees) (STRC Agrees) 


 
15. Take is not authorized  beyond 2025.  In the event activities continue beyond 2025, the 


FAA should consult with the Service 6 months prior to the expiration of this BCO. FAA 
responsibility. (Space X Agrees) (STRC Agrees) 
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